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FIFTY-THIRD DAY. 

SENATE CHAMBER, } 

AusnN, March 14, 1881. 

Senate met pursuant to adjournment; the President in 
he chair. 

Roll called; quorum present. 
Prayer by Elder William E. Hall. 
On motion of Senator Stubbs, tho reading of the 

journal of Saturday was dispensed with, and the same 
adopted. 

Senator Patton introduced a bill entitled "An act to au
thorize the Governor to appoint a district attorney for the 
Fifteenth Judicial Dit;trict." Heferred to Committee on 
State Affairs. 

Senator Davenport moved to postpone pending lmHincss 
to take up Senate bill No. 72, "An act to procure from the 
publishing house owning the copy rights certain volumes 
of the early reports of tl1e Supreme Court of the State." 
Adopted and bill taken up, and on motion of Senator Dav
enport, the Senate concurred in the House amendments. 

Senator Terrell, chairman of Judiciary Committee No. I, 
submitted the following reports: 

lion. L. J. Storey, PreBitlent of the Senato: 

Co1nm."l'EB RooM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 242, the object of which is to make provision for the regis
tration of instruments affecting titles to lands situate in unorga
nized counties, have considered the same, and instruct me to report 
tho same back, and recommend its passage. 

TEURELL, Chairman. 
Bill read first time. 

on. L. J. Storey, PreBidont of tho Senato: 

COMMITTEE HOOM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, have considered Senato bill No. 
213, "An act to amend article 3210 of the Revised Civil Statutes, 
relating to dormant judgments," said act having for its object the 
fixing of liens upon real e8tate for the period of ten ye&rs by virtue 
of judgments rendered in courts of record, without the necessity of 
issuing execution upon such judgments during the ten years next 
after the rendition thereof, and I am instructed to report the same 
back to the Senate, recommending that it do pass. 

TERRELL, Chairman. 
Bill read first time. 

Hon. L. J. Storey, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, March 14, 1881. 

Your Judiciriry Committee No. 1, have considered House bill No. 
310, entitled "An a1:t to amend chapter 3, of title 10, of an act ent1· 
tied •an act to adopt and establish a Penal Code and a Code of Crim
inn.l Procedure for the State of Texas,' approved February 21, 1879," 
and I am in~tructod to report the same back to the Senate with the 
recommendation that it do pass. The bill requires counties from 
which any cnminal cause is removed by change of venue, to pay 
costs in£urred in prosecuting the same by the counties t.o which 
such ca.uses are changed. TERUELL, Chairman. 

Bill read first time. 

lion, Ii, J. 8to1·oy, PrMlclont (1( the 8onate: 

COMMITTEE ROOM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred House 
bill No. 217, entitled, "Au act to validate certain notorial acts in the 
Sta.ti! of 'l'exas," have considered the same, and I am instructed to 
report the same back to the Senate, with the recommendation f.hat 
that it do p11ss, with the annexed amendment. 

Duo11ANANof Wood, for Committee. 
AMENDMENT. 

8trike out the words, "of Henton," where they occur in the bill, 
and insert instead thereof the words, "of the residenc€• of the 
authenticating officer." T1mnRELL, Chairman. 

llill read first time with committee amendments. 

lion. L. J. Storey, PreBidont of tho Son&to: 

OoMMITTEE RooM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 

bill No. 243, have consideied the same, and instruct me to report it 
back and recommend that it do not pass. The object of the bill is to 
permit a bill of review, in all casee, at any time within ten years 
after rendition of judgment, which might be voidable for any 
cause, and to permit suit brought within a like period to 
set aside any judgment which has heretofore or may hereafter 
be rendered, on any instrument in writing, or evidence of title either 
forged or executed under any forged power of attorney. The ex
isting law precludes one in possession under a forged conveyance, 
or deed, from receiving benefit under a statute of limitations; but 
your committee are of opinion that to afford so long a period within 
which to review a judgment, would be violative of sound policy. 

Bill read first time. 

Hon. L. J. Storey, Proeidont of the Son ate: 

TERUELJ,, Chairman. 

COl.UIITTEB ROOM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred a memo
rial of citizens of Rockwall county, asking that the civil and crim
inal jurisdiction of their county court be abolished, have considered 
it, in connection with a protest against snch action, signed by the 
county judge, county commissioners, and others. Tho statements of 
the memorial and protest are iu conflict, and the late period of the 
session at which the action of the Legislature is desired rendering 
it impossible to pass any such measure as the nne asked for by the 
memorial, where conflicting views are to be reconciled, renders it, in 
the opinion of your committee, unadvisable to attempt any legisla-
tion on the subject. TERRELL, Chairman. 

Hon. L. J. Storey, l'reeident of the Senato: 

COMMITTEE ROOM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 224, have considered the same, and instruct me to report 
it back with request that 1t be referred to the Committee on Privi 
leges and Elections, to which it approprioteiy belongs; and your 
committee ask to be discharged from its further consideration. 

Report read, and bill so referred. 

Hon. L. J. Storey, Proeldent of the Bonato: 

TimuELL, Chairman. 

COMMITTE:E ROOM, 
AUSTIN, March 14, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 239, havin~ for its object to pay collectors of taxes for 
levying on, advertismg iind selling lands which have been heretofore 
or may be hr.reafter bid off by the State at tax sales, have con
sidered the same, and instruct mo to report, that the bill, in so far as 
it proposes to make compensation for past services is in violation of 
section 44, article 3 of tho Constitution uf the State, and to recom-
mend that 1t do not pass. TEttRELJ,, Chairman. 

Bill read first time. 
Senator Buchanan of Wood, for Judiciary Committee 

No. 1, submitted the following report: 

lion. L. J. Storey, !'resident of tho Senate: 

CmnuTTEE Roou, 
AUSTIN, March 14, 1881. 

Your Committee on Judiciary No. 1 have had under consideration 
House bill No. 486, "Au act to diminish the civil jurisdiction of the 
county court of Bosque county in this State, and conform tho juris
diction of the district court of said county to such change," and in· 
struct me to report the same back to the Senate, with tho recom· 
mendation that it do pass. BucllAN.AN of Wood, for Committee. 

Bill read first time. 
Senato!' !Jane moved that tho Senato take up Ilouso hill 

No. 482, "An act to diminish the civil jurisd10tion of the 
county court of Bosque county in this State and conform 
the jurisdiction of the district court of said county to such 
change." Adopted, and bill taken up. 

Senator Lane moved that the Senate insist on its amend
ments to the bill, and that a committee of free conference 
be appointed by the President to act with a like commit, 
tee of the House in considering said amendments. 

Adopted. 
'l'he President appointed on said committee Senators Lane, 

Martin of Navarro, Martin of Cooke, Ross and Weather
red. 

The following message was received from the Governor: 
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To the lion. Sonate of the State..,r Texas: 

EXECUTIVE OFFICE, 
AUSTIN, March 14, 1881. 

I respectfully submit the name of John Eckford to succeed him
self as notary public in Bexar county; aud by way of correcting 
the list sent in for that county I wish to withdraw the name of J. 
F. Lockwood and app1lint Reagan Houston to succeed J. F. Lock· 
wood. 0. M. Romuna, Governor. 

Senator Houston moved that the appointmonts contained 
in the message jmit read be considered with the other ap
pointments made in the next executive session to be held 
to-day. Adopted unanimously. 

Senator Patton moved to take up House bill No. 576, 
"An act to provide for the change of time of holding the 
te1·ms of the District Cou1·t of Gonzales county." Adopted 
and bill taken up, read second time and pas1.<ed to third 
reading. 

On motion of Senator Patton; rules were suspended and 
bill placed on its third reading by the following vote: 

Buchanan of Wood, 
Durgcs, 
Burton, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

NAYS-26. 
Houston, 
Lair, 
Lane, 
Lightfoot, 
Mai .in of Navarro, 
Moore, 
Patton, 
Powers, 
Hainey, 

NA YB-none. 
NOT VO'l'IN0-3. 

Ross, 
Shannon, 
Stewart, 
Stubbs, 
Swain, 
'ferrell, 
Wentlwrred, 
Wynnu. 

Buchanan of Grimes, Cooper, Mnrtin of Cooke. 
Bill read third time and passed by the following vote: 

Buchanan of Grimes, 
Buchanan of Wood, 
Burges, 
Burton, 
Davenport, 
liuncan, 
Gooch, 
Hal'ris, 
Henderson, 

YEAS-2'!. 
Hightower, 
Houston, 
Lair, 
Lane, 
Lig-htfoot, 
Martin of Navarro, 
Moore, 
Patton, 
Powers, 

NA YB-none. 

NOT VOTIN0-2. 

Cooper, Martin of Cooke. 

Rainey, 
Ross, 
Shannon, 
Stewart, 
S<ubbs, 
Swain, 
1'errcl, 
Weathorred, 
Wynne. 

On motion of Senator Houston, tho Secretary was in
strncted to COl'l'ect an error in the journal, in which he, 
Senator Houston, was erroneously reported as having been 
excm1ed indefinitely aft.er the twenty-second instant, in
stead of Scrmtor Harris. 

Senator Patton, chairman of Committee on State Affairs, 
by leave, submitted the following repo1·t: 

Hon.L. J. Storey, Pr06ldeut of the Sonat.: 

COMMITTEE ROOM, 
AUB'rIN, March 14, 1881. 

1 our Committee on State Affairs have considered Senate bill No. 
267, "An net to authorize the Governor to appoint a Distric:t Attorney 
for the Ji'ifteenfh Judicial District," and I am instructed to roport 
the same back to the Senate with tho recommendation that it do pass 
with tho following amendment. 

PATTON, Chairman. 
AMENDMENT. 

In line 22 of the bill, after the word " days," insert the words ·' be 
suspended." 

Bill read fast time, with amendment. 
1'he Senate went into executive session on the appoint· 

ments of notaries public made by the Governor. 
IN SENATE. 

Senator Henderson entered a motion to reconsider Senate 
joint resolution No. 37, "proposing to amend certain sec
tions iu article 5, of the State Constitution, relating to the 
judiciary." 

Senator Burges offered the following resolution: 

WnEREAS, There are thousands of acres of land in Texas which 
properly belong to tho State and tho body of the public domain, held 
and claimed adversely under fraudulent certificates and patents 
issued on such certificates; therefore, be it 

Resolved by the Senate efthe State of Thxas, That tho Attorney-General 
be and he is hereby authorized to institute suit for the purpose of 
testing the validity of any claim to land believed by him to be 
fraudulent and vacating the same. 'l'hat this resolution be in force 
from and after its passage. 

Refel'l'ed to Committee on Public Lands. 
On motion of Senator Wynne, 500 copies of the appor

tionment bill, as reported by the committee, was ordered 
printed. 

Senator Lightfoot presented a petition of eighty-nine 
ladies of Blossom Prairie, J,amar county, Texas, asking the 
Legislature to pass the prohibition resolution. Referred 
to Committee on Constitutional Amendments. 

Senator Lair moved that the Governor be informed by 
the Secretary of the Senate of the result of the exec11tive 
session. Adopted. 

Senator Gooch moved to enter on the journal the names 
of the notaries public confirmed by tho Senate at the last 
and preceding executive session. 

Senator Martin of Navarro moved to amend by adding 
"and that two hundred extra copies of the jonrnal contain
ing them be printed." Accepted and the motion carried. 

A message was received from tho House announcing the 
passage of the following concurrent resolution: 

Resolvea by the IIoU8e of R11Jresentatives, the Senate concurring, That 
the joint session set for this day, for the purpose of electing the 
directors of the Agricultural and Mechanical College, be postponed 
till Friday, the twenty-fifth day of March. 

On motion of Senator Gooch, the resolution was taken 
up and adopted. 

House bill No. 267, "An act to amend article 1054, title 
15, chapter 2, of the Code of Criminal Procedure of the 
State of Texas," was taken up, road third time and pasRed. 

House bill No. 211, "An act to detach 5334 acres from 
Ilill county, and attach the same to Johnson county, and 
define the line between said counties," was taken up, read 
third time and passed. 

'fhe President, after reading their captions, signed the 
following House bills, to-wit: 

House bill No. 35, entitled "An act to amend article 1081, 
chapter 3, title 15, of the Code of Criminal Procedure, 
adopted February 21, 1870." 

House bill No. 282, entitled "An act to amend article 
rnu, and to estab1ish a1·ticles 1so2a and 1s22a of tho Re
vised Civil Statutes of the State of 'fexas, concerning 
estates of deceased persons." 

Sub1.1titute for House bills Nos. 320 and 330, entitled "An 
act to amend articles 423, 424, 425, 426, 427, 428, 420 and 
430a, and to create article 426 1-2, and t.o ropoal article 
430 of chapter 5, title 13, of the Penal Code of the Revi1:1ed 
Statutes, for the protection of fish and game." 

House bill No. 31>, entitled "An act to amend article 506 
of title 7, chapter 11, of the Revised Civil Statutes of the 
State of Texas, relating to towns and villages," was taken 
up, read second time, and, on motion of Senator Gooch, 
was postponed until to-morrow. 

Senator Swain, by leave, introduced a bill entitled "An 
act establishing and prescribing the manner of ascertaining 
the boundaries of counties." Read by caption and referred 
to the Committee on Counties and County Boundaries. 

Senator 'l'errell, by leave, introduced a bill entitled "An 
act amendatory of the fourth section of an act entitled 'an 
act to provide for building a new State capitol,' approved 
April 13, 1879." Read by caption and referred to Com
mittee on State Affairs. 

On motion of Senator Lightfoot, Senator Stewart was 
indefinitely excused in consequence of sickness in his family. 
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Senator Buchanan of Grimes, chairman of the Committee 
on Engrossed Bills, submitted the following report: 

Ilon. L. J Storey, Preoldont of the Senate: 

COMMITl'El!I ROOK, 
AUSTIN, March 14, 1881. 

Your Oommlttoe on Engrossed Bille have cnrofully examined nnrl 
compared Senate bill No. 106, "An act for the relief of J. M. Brown
son;" Sena.tc- bill No. 113, "An act to prescribe the requisites of the 
Index to records of deeds to land, tmd tlx a peuslty for failing to keep 
the same as required;" Senate bill No. lOSt, "An set to amend article 
478, chapter 9,title 17 of the Revised Civil Statutes of tile State of Texns, 
adopted ou the tweuty·first day of February, A. D. 1879 ;" Senate bill 
No. 109, "An act to amend section 2 of 'an act to require persons 
enclosing public free school lands to pay an annu11l rent therefor,' 
app1·oved April 17, 1879," and find the same corroctl.v Pngrossed. 

Buc1IA.NAN of Grimes, Chairmi.n. 
On motion of Senator Davenport, tho Senate adjourned 

until 3 o'clock P. M. 

AFTERNOON SESSION. 

Scn&to met pursuant to adjournment. 
Roll called ; quorum present. 
Senator Henderson offered the following resolution: 
WIIlllR&As, a motion to reconsiucr House joint resolution No. 37 

is now pending in tlte Senate, and said resolution, as it passed tlte 
Senate, requires a correction; therefore bo It 

Rtlliolvea, That the House be requested to return said joint resolu-
tion to the Senate. 

Adopted. 
Senator Shannon offered the following resolution: 
WmmEAB, Tho following, in the Galve11ton Daily News, of the 

tlilrteenth instant, is reported 118 the language of Governor 0. M. 
Robert.I!, in an interview with the reporter of snid paper, to-wit: 
"They (meaning the Legislature,) had better look out what. they are 
doing. Why, sir, I can ignore thorn: I can call a conven
tion; I can disorganize.the government, sir; but I don't want any 
fuss; and I don't w1mt to be ruled by a mob. I luive not made up 
mv mind to call them together. It they pllSs no appropriation. 
bill, I can get l\long without them; and I will let tllem go home, to 
tell their people what they have not done. If I 11.ak the people to 
come to my help, they will do it, sir; if I think the situation will 
enable them tG indorse mo in it;" and 

W1rnn11:As, It is not tho opinion of tho Senate that the Governor 
of the State of 'l'exas would intentionally heap sueh o.n insult upon 
the Legislnture of the Btato as is couched in the language here 
quoted; therefore, be it 

Resolv~d, That the Senate owes it to its own dignity and self-re· 
spect, as one branch of the L~islature, to request of the Governor 
thnt he disclaim the language imputed to him by soid reporter. 

Senator Houston moved to i·efer the reriolution to the 
Committee on State Affairs. 

Senator Lair raised the point of order that. the resolution 
was out of order at an evening session. 

'rhe President mled that the point of order was not well 
taken, as the resolution was introduced by unanimous con
sent. 

Senator Terrell offered the following, as a substitute: 
Tho publication of a conversation with Governor Roberl3, con· 

tained in the Galveston News or the thirtoonth Instant, does not, in 
the opinion of the Senate, require any action by tho Senate. Whether 
lie made the remarks or not, the Senate will be properly judged by 
its works. 

Senator Buchanan of Grimes moved to lay resolution 
and substitute on the table. 

Ruled out of order, as a motion to commit has prece
dence over a motion to lay on the table. 

Substitute adopted and the Senate refused to commit by 
the following vote: 

Duncan, 
Gooch, 
Harris, 
Houston, 

YEAS-11. 
Lane, 
Lightfoot, 
Moore, 
Patton, 

NAYS-lli. 
Buchanan of Orimc.!l, Burges, 
Buchanan of Wood, Burton, 

Shannon, 
Stubbe, 
Wynne. 

Davenport, 
Henderson, 

H1~htower, 
Lair, 
Martin of Navarro, 

Powers. 
Hainey, 
Ross, 

NOT VOTING-2. 
Cooper, Martin of Cooke, 

Swain, 
Terrell, 
W eatherred. 

Senator Buchanan of Grimes moved to table the resolu· 
tion. Adopted. 

A message was received from the House annouticing the 
appointment of Mcssrt~. King, W urzbach, Daugherty, 
Gaither and Gray, of the House, on the free conference 
committee, to consider the disagreement between the two 
Houses on the Senate amendments to House bill No. 482. 

Senator Moore called up Senate bill No. 198, "An act to 
authorize the Governor, State Treasurer and Superintendent 
of the Penitentiary to contract for conveying convicts 
from tho counties whore sentenced to the penitentiary." 
Bill taken up and read second time. 

Senator Swain offered the following amendment: 
The near approach of the close of the present session of the Legis

lature 1md the fact that there is no provision made for the transpor
tation of convicts to tl1c penitentiary from where sentenced, creates 
a11 emergency and an imperative public necessity that the constitu
tionnl rnle i·equiring that this bill ho read on thr"e several days be 
susµende<l, ond said rule is hereby suspended, nntl that this net take 
effect and be in force from and after its passage. 

Adopted and bill ordered engrossed. 
On motion of Smiator Swain, rules wore suspended to 

put bill on its third reading by the following vote: 

Buch111111n of Grimes, 
Ilucl111nau of Wood, 
Burges, 
Burton, 
Davenport, 
Harris, 
Henderson, 
Hightower, 

Cooper, 
Mtutin of Cooke. 

YEAS-24. 

Ilouston, 
Lair, 
LAnc, 
Lightfoot, 
Martin of Nnval'ro, 
Moore, 
Patton 
Powers, 

NAYS-none. 
NOT VOTIN0-4. 

Dnncrm, 

R11iney, 
Ross, 
Shannon, 
Stubbs, 
Swain, 
Terrell, 
W entherred, 
Wynne. 

Gooch, 

Bill read third time and passed by tho following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Davenpo1't, 
Harris, 
Hendcrrnn, 
Hightower, 
Lnir, 

YF.AS-22. 

Lnnc, 
Lightfoot, 
Mn1-tin of Navarro, 
Moore, 
Patton, 
Po\\ ers, 
Rainey, 

NAYS.......,,n•. 
NOT VOTING-6, 

Ross, 
Shannon, 
Stubbs, 
Swain, 
'l'crrcll, 
Weatherred. 
Wynne. 

Duncan, Burton, M11rtin of Cooke, 
Cooper, Gooch, Houston. 
Senator Powers called up Senate bill No. 190, "An act 

to amend an act entitled 'an act to amend section 46 of an 
act to encourage stockraising, and for the protection of 
stockraisers, approved August 23, 1876,' approved April 
22, 18'19." Bill taken up and read second time. 

Senator Burton offered thi:i following amendment: 
Amend by striking out "Fort Bend and Waller counties" 
wherever they occur in the bill. Adopted. 

Senator J,ane offered the following: Amend by insert
ing the counties of Goliad and Refu~io. Adopted. 

Senator Powers offered the followmg: Amend by add
ing "Nueces" to the counties exempted. Adopted, and bill 
ordered engrossed. 

On motion of Senator Martin of Navarro, rules were 
suspended and bill put on its third reading by t.lie following 
vote: 

YEAS-23. 

Bucluman of Grimes Burton, 
Burges, Davenport, 

Gooch, 
lfarris, 



M.ARCH 14, 1881. SENATE JOURNAL. 219 

Hende1·son, 
Hightower, 
Houston, 
Lair, 
Lane, 
Lightfoot, 

Martin of Navarro, 
Moore, 
Patton, 
Powers, 
Hainey, 
Ross, 

NAYS-non1. 

NOT VOTING-5, 

Shannon, 
Stubbs, 
Terrell, 
W entherred, 
Wynne. 

Buchanan of Wood, Duncan, Swain. 
Cooper, Martin of Cooke, 

Bill read third time and passed by the following vote: 

Burges, 
Burton, 
Davenport, 
Hooch, 
Hanis, 
Henderson, 
Hightower, 
Houston, 

YEAB-22 •. 
Lair, 
Lane, 
Lightfoot, 
Ma1·tin of Navarro, 
Moore, 
Powers, 
Hainey, 

NAYS-none. 

NO'r VOTIN0-4. 

Rosa, 
Shannon, 
Stubbs, 
Swain, 
'l'errell, 
W eatherred, 
Wynne. 

Buchanan of Grimes Cooper, Mal'tin of Cooke, 
Buchanan of Wood, Duncan, Patton. 

Senator Henderson moved to take up his motion to recon
sider House joint resolution No. 37, amending certain sec
tions of article 5 of tho State Constitution, relating to the 
judiciary. Adopted by unanimous consent, and vote 
reconsidered. 

Senator Henderson offered the following amendment: 
"Amend section 8 by inserting after the word 'character,' 
in line 201 section 8, page 11, the following: 'of all suits 
for trial of title to land, and for the enforcement of liens 
thereon."' Adopted by tho following vote: 

Buchanan of -Grimes 
Burges, 
Burton, 
Davenport, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

YEAS-24. 

Houston, 
Lair, 
Lane, 
Lightfoot, 
Martin of Navarro, 
Moore, 
Patton, 
Powers, 

NA YB-none. 
NOT VOTING-4. 

Rainey, 
Ross, 
Shannon, 
Stubbs, 
Swain, 
Terrell, 
Weatherrefi, 
Wynne. 

Buehananof Wood, Martin of Cooke, Duncan, 
Cooper, 

Resolution passed by the following vote: 

Buchanan of Grimes 
Burges, 
Burton, 
Davenport, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

YEAB-23. 
Houston, 
Lair, 
Lane, 
Lightfoot, 
Martin of Navarro, 
Moore, 
Patton, 
Powers, 

NAY&-non«. 

NOT VOTI1'G-5. 

Rainey, 
Ross, 
Stubbs, 
Swain, 
Terrell, 
Weatherred, 
Wynne. 

Buchanan of Wood, Duncan, Shannon. 
Cooper, Martin of Cooke, 

Senator Rainey called up Senate bill No. 126, "An act to 
amend article 1300, capter 11, title 29, of the Revised 
Statutes of the State of Texas." Bill taken up and read 
second time. 

Senator Rainey offered the following amendment: 
The fact that the Legislature will soon adjourn creates a public 

necessity which justifies the suspension of the rule which requires 
this bill to be read on tbree soveral days, and It is suspended, 

Adopted, and bill ordered engrossed. 
Senator Rainey moved to suspend the rules and place the 

bill on its third reading. Adopted by the following vote: 

Burges, 
Burton, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Houston, 
Lair, 

YEAS-22. 
Lane, 
Lightfoot, 
Martin of Navarro, 
Moore, 
Putton, 
Powers, 
Rainoy, 

NAYS. 
Buchaurm of Grimes, 

NOT VOTINa-5. 
Buchanan of Wood, Davenport, 
Cooper, Duncan, 

Ross, 
Shannon, 
Stubbs, 
Swain, 
Terrell, 
W entherred, 
Wynne. 

Martin of Cooke, 

Senator Burges offered the following amendment: 
Provillea, that tho judge mny, after nrgument to tho jury Is con· 

eluded, amend his charge so as to present the lnw on any point sug
gested by the argument, and which has boen omittod in his general 
charge. 

Senator Gooch moved to amend Senator Burges' amend
ment by striking out all after the words "amend his 
charge." Accepted. 

Senator Houston moved the previous question on the 
bill and amendments. Motion seconded and main question 
ordered, and amendment lost by the following vote: 

Buchanan of Grimes 
Burges, 
Burton, 
Gooch, 

Buchanan of Wood, 
Henderson. 
Hightower, 
Houston, 
Lane, 

Cooper, 
Dav.in port, 
Bill lost. 

YEAS-11 
Harrie, 
Lair, 
Martin of Navarro, 
Patton, 

NAYS-18, 
Lightfoot, 
Moore, 
Powers, 
Rah1ey, 

NOT VOTIN0-4, 

Duncan, 

Ross, 
Stubbs, 
Swain. 

Shannon, 
Terrell, 
Weatherred, 
Wynne. 

Martin of Cooke. 

Senator Houston moved to reconsider the vote by which 
the Senat<' refused to pass the bill. Adopted and vote re
considered by the following vote: 

Buchanan of Giimes 
Davenport, 
Gooch, 
Harris, 
Hightower, 
Houston, 

Buchanan of Wood, 
Burges, 
Burton, 

YBAS-16. 
Lair, 
Lane, 
Moore, 
Patton, 
Rainey, 

NAYS-9. 
Henderson, 
Lightfoot, 
Martin of Navarro, 

NOT VOTING-2. 
Cooper, Duncan. 
Bill passed by the following vote: 

Davenport, 
Gooch, 
Harris, 
Hightower, 
Houston, 

Buchanan of Grimes, 
Buchanan of Wood, 
Burtoq, 
Henderson, 

YEAS-14, 
Lair, 
Lane, 
Moore, 
Patton, 
Rainey, 

NAYS-10. 
Lightfoot., 
Martin of Navarro, 
Powers, 

NOT VOTING-4. 

Shannon, 
Stubbs, 
Swtlln, 
Terrell, 
Wynne. 

Powers, 
Rose, 
W eatherred. 

Shannon, 
Stubbs, 
Terrell, 
Wynne. 

Ross, 
Swain, 
W eatherred. 

Burges, Duncan, Hartin of Cooke, 
Cooper, 

Senator Ross called up Senate bill No. 2251 "An act to 
provide for the payment of William Scanlan, late sheriff of 
Cameron county, for conveying convicts to the Htate peni
tentiary and for guards as directed to be audited b( the judg
ment of the District Court of Walker county, etc.' Bill taken 
up, and read second time, with majority and minority reports, 
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Senator Wynne moved to adopt the minority report, 
which was unfavorable. 

Senator Lane introduced a bill entitled, "An act to 
diminish the civil and criminal jurisdiction of DeWitt 
county and to conform the jurisdiction of the district court 
to such change." Referred to Judiciary Committee No. 1. 

On motion of Senator Burges, the Senate adjourned till 
9:30 A.H. to-morrow. 

FIF'l'Y-FOUR'l'H DAY. 

8enate met pursuant to 

SEN.A.'l'E CHA.MB.KR, l 
AusTIN, March 15, 1881. f 

adjournment; President in the 
chair. 

Roll called I quorum present. 
Prayer by the Chaplain. 
On motion of Senator Rainey, the reading of the journal 

of yesterday was dispensed with and the same adopted. 
Senator Lane, chau·man of Committee on Finance, sub

mitted the following report: 

lion. L. J, 8toro7, l'reeldont or the Bonl\lo: 

COMMITTEE UOOM, 
AUSTIN, March Hi, 1881. 

Your Committee on Judiciary No. 1 have had under considera
tion SeD!lte bill No. 270, entitle<l "An net to diminish the clvil nnd 
criminal jurisdiction of the County Court of DeWitt connty, rmd ti) 
conform the jnrisdictfon of the district court of said county to such 
change,' and I am instructed by a majority of said committee to re
port tho 1111.mo back to the Senate with tho recommendation that it 
do pll.Ss. LANE, Chairman. 

Bill read first time. 
Senator Henderson introtluced a bill entitled, "An act for 

the relief of the heirs of Wilburn Jones, deceased." Re
ferred to Commit.toe on Private Land Claims. 

Senator Houston, by unanimous consent, called up Senate 
jomt resolution No. 42, "proposing to amend sections 3 and 
4, of article 3, of the Constitution of thtl State of 'l'exas, 
so as to make the term of office of State Senators six years 
and of Representative11 four years." Resolution taken up. 

Senator Houston offered the following amendment. 
Amend by adding: 

Be it fart.Mr Resolved, That the Governor be and he is hE>reby re 
quired to issue his proclamation, directing an election to be held 
throughout the State on tile first Tuesday in September A. D. 1881, 
for the purpose of submitting: the foregoing amendmonls to the 
qualified vot.crs of tho State, and to ca.use to bo published, once a 
wcok for four weeks, at least three monlhe prior to said election, 
the proposed amendments, in one weekly newspaper in each county 
In the Btnte, in wbich a newspaper may he publi11hcd, and he sbnll 
direct said election to be held in uccordance with the law reguluting 
general elections. 

Upon receipt of tho proclamation of the Governor, t.ho count.y 
judge shnll proceed to issue his writs of election, appointing judges 
of election 1n accordance with the election law. 'J'hose de~iring to 
vote for the 11mendment ~hall 11ave written or printed upon their 
tickets: "For amendment to article three." Those desiring lo vote 
agninst the amendment shall have written or printed upon their 
tickets: "Against amendment to article threo." Immediately after 
thll electiou, tho officers of each precinct shall forward to the county 
judge of their county a duplic:1te return, showing the nnmher of 
votes CMt !or or against the amendment; and on the tenth day there
after the counl.y judge shall open nod count said returns, e.nd forth
with forward to the Secretary of State, in a sealed package, n tabu
lated stAtement thereof, showing tile total number of vol.cs cast in 
the county for or ~ainst the amendment; and on the fortieth duy 
after ssirl election the Secretary of State shall, in the presence of 
the Governor and Attornoy-Gcncral, open and count said returns, 
and if it shnll appear from the returns that a majority of the votes 
were cast for said amendment, it shall be the duty of the Governor, 
on tho following day, to iasuo hie proclamation setting forth the 
fact. that said amendment has received a majority of the votes cast 
at said election, and ~hall proclaim that said amendment h&11 become 
and ls a part o! the Stnte Constitution, and this amendment shall 
take effect from and after said proclamation. 

Adopted, and resolution ordered engrossed by the fol
owing vote: 

Buclmnan of Wood, 
Burges, 
BurtQn, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Henderson, 

YEAB-22. 

Hightower, 
Homan, 
Houston, 
Lair, 
Martin of Cooke, 
Moore, 
Patton, 

NAYS-4. 

Lightfoot, Sbannon, 
Martin of Navarro, 

NOT VOTING-3 

Powers, 
R11iney, 
Ross, 
Stubbs, 
Terrell, 
W cnoherred, 
Wynne. 

Swain. 

Buchanan of Grimes Cooper, Lane. 
House bill No. 39, "An act to amend article 506, of title 

'l, chapter 11, of the Re,•iscd Civil Statutes of the State of 
Texas, relating to towns and cities," was taken up as busi
ness on the President's table. 

On motion of Senator Gooch, the bill was laid upon the 
table, subject to call. 

Senator Lair, by leave, introduced a bill entitled. "An 
act providing for the payment by cities and towns of the 
inte1·est on their bonded indebtedness to the holders of the 
bonds directly, instead of paying the same to the Comp
troller." Referred to Committee on Finance. 

Senator Henderson moved to call up the motion to re
consider the vote by- which Senate bill No. 18, "An act to 
amend chapter 2, title a, of the Code of Criminal Pro
cedure, entitled 'of the special venire in capital cases,'" 
was indefinitely postponed. 

Senator Houston moved tho previous queRtion, on the 
motion to reconsider. Motion seconded and main question 
ordered by tho following vote: 

Buchanan of Wood, 
Burges, 
Burton, 
Duncan, 
Gooch, 
He.rris, 

Davenport, 
Moore, 

YEAS-17, 

Henderson, 
Hightower, 
Homno, 
Houston, 
Lightfoot, 
Patton, 

NAYS-4. 

Powers, 

NOT VOTING-3. 
Buchanan of Grimes, Cooper, 

The pending amendment of Senator 
followa: In section 3, line 20, strike 
word "court," and insert: 

Slmnnon, 
Stubbs, 
Swain, 
Terrell, 
Wynne. 

Rainey. 

Lair. 

Houston being as 
out all after the 

Shall appoint three special jury commiHsioners who, after being 
sworn ns commissioners, shall at once make from the qualified 
jurors of the county a list of tnhsmon to he summoned by direction 
of the court, to make up the number neceasary for tho jury to try 
tho case, aud no one no,t so selected shall be summoned as such tal
ismun. 

Amendment adopted. 
Senator Houston offered to fm·ther amend, as follows: 

Strike out "not less than 36 uor more than GO," and insert 
"not loss than 36." Adopted. 

A mcHsago was received from the House, auuouncing the 
concurrence oi that body in Senate amendments to House 
joint reaolution No. 37, proposing an amendment to sec
tions 2, 3, 5, 6 and 8 of article 5 of the Constitution. 

Senator Stubbs, for the Committee on Engrossed Bills, 
submitted the following report: 

Hon. L. J . Storoy, l'r°"ldont of the Senato: 

COMMITTEE ROOM, 
AUSTIN, March 15, 1881. 

Your Committee on Engrossed Bille have carefully examined and 
compared Senate bill No. 198, "An act to authorize the Govornor, 
State Trensurer and Superintendent of tho Penitentiary to contract 
for the conveying of convicts from the counties where sentenced to 
the penitentiary;" Senate hill No. 126, "An act to amend article 18001 chapter 11, title 29, of the Revised Civil 8tatute11 of the State or 
Texas," and find the same correctly engrossed. 

STUDBS, for Committee. 


